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Any person aggrieved by this Order-IQ-Appeal may file an appeal or revision application, as the
may be against such order, to the appropriate authority in the following way :

(i) A revision application lies to the Under Secretary, to the Govt. of India; Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New

· Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

~xmm : File No : GAPPL/COM/STP/1236/2023 /-s ~3 '3- ~ H I

3m~ xmm Order-In-Appeal Nd. AHM-EXCUS-001-APP-113/2023-24
~Date : 28-08-2023 '3fRT ffl cBl" mfror Date of Issue 08.09.2023

. 31~ (3m) .&Rf. -crrft:r
.. Passed by Shri Shiv Pratap Singh, Commissioner (Appeals)

~ Arising. out of 010 No. CGST/Ref-19/IIM/AC/DAP/2022-23 ~: 14.12.2022 passed by
Assistant Commissioner, CGST, Division VI, Ahmedabad South. ·

o-!4lc>1c/5tlf 'cbl" .:rr=r ~ "9m Name & Address

Appellant

M/s. Indian Institute of Management,
Wing-5, Vikram Sarabhai Road,
Vastrapur, Ahmedabad-380015.
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. Revision application to Government of India:

4R ma al znf a i:rr=iir Ga wt grfai an fa#t qosrnt zar rI c/51i{\'.511-i q
ruerrt aw rusrnu i ma a vi gy mrf "tr, "lff fcITTfi" "fjO,Sj4II'< "lff ~ "tf "'Elm% fcITTfi"

-~-.-.-.-,,. # qr faft qus I I'< "Ff ·m 1=flc'f an 4an # tr{ st I

In case of any loss of goods where the loss occur in transit from
Lher factory or from one warehouse to another during the course e goods in a

arehouse or in storage whether in a factory or in a warehouse.
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which _
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Chai Ian evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major I-lead of Account. ·

(·t)

..
(2) Rfer 3ma mer surf iaaa a Gara. q?t zn swa a shat ffl 200/-'-~
~ cBl" ~ 3ITT ~- '{icil'ixcb+-1 ~ ~ ~ "GlfTcTT "ITT "ITT 1000/- ala 4ran at urg

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more Q
than Rupees One Lac.

(A) lri case of rebate of duty of excise on goods exported to any country or territory outside
!ndia of on excisable material used in the manufacture of the goods which are exported ·
to any country"or territory outside India.

(c) Credit of any duty allowed to be utilized towards payment of excise duty on
products under the provisions of this Act or the Rules made there under and such
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998. ·

~ '3Nlc;'1 ~ (3W<7!) Mll+-llcl~I, 2001 cB" FfWf 9 cB"~ fclPlfcf!Sc -~ 001 ~-8 °ff
at ufaji , hfa srhr 4fa sr?r hRa feta h h arr a #flaw-arr vi.sr4la
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(8) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.. '
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,L\ppeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~ '3Nlc;'i ~~, 1944 cBl" 'cfRT 35-tr/35-~ cB"~:-

Under Section 35B/ 35E of CEA, 1944 an appeal iies to :-

'3cfd~Rsla qR-vBc; 2 (1) "cfj" # ~~ cB" m #t 3rat, 3r4ala i 4r zre,
#tu saran zca vi hara 34h&ta uruf@raw(fez) 6t uf2a #ta qf6al, 3srrarz
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(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) af<,1• • -

2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals_\ ):.'.:
other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate ·Trlbu,nal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6of Central .•l;.:xci$¥-(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- an·d Rs.10,000/- where amount of duty/ penalty/ demand I refund is upto 5

· Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where. the bench of any ·nominate public sector bank of the place where the bench of
the Tribunal is situated.

n view of above, an appeal against this order shall lie before t - on payment of
the duty demanded where duty or duty and penalty are ·. · · enalty, where
alone is in dispute." · . ,,' .,t;l

·.I!;
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Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

o v8tr zre, €ha sqzrca ya @tars 374)la urn@aw(Rrb),
'ITTd3NliilT cf> ~ # cf>do!.!l-Jil !(Demand) ~ ~(Penalty) cJJT 10% -q_cf~~
a4farf & 1raifs, sffraar qfsat +o#lsq & I(section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

a#ta3nrapeasjaras ab siafa,mfrsgm "as#car a6l#i'Duty Demanded)-
a. (Section) is ±apaafefRazft;
zo fanaaa@3fee a6t fr;
a ha}Refit2u 6haaa lfI.

> urqfsarr vifa er4la t use qa sar a$lerar, srfRare ah ?sf@g qffan f@a Tar
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994) ·

Under Central Excise and Service Tax,."Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Ru\es. ·za2rs ,Ra er@lafur #mg ssizeasrrar zyeasaass fkatf@a atairfT er» e 10%

ralra zus fa1faztasavs ks 1orrrr$l anRt @I

(3) zrf@ g 3mer i a{ p rsii an ml @hr & at rt ea sitar fg L!5Nf cBT :rmR
qjaa n fan urr. aRg z ax a st'gg ft fa fern udl arf aa cf> @'-q
zqenfe,fa 3791la nznf@rawr atv 3r4ls z a&hr war at yamar f@au urear &l
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid _manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

TX.illlliilll ~3-t~ 1970 ?:f~ cB1"~-1 cf> ~~ fq?-q 3f:PIR '3cfa.
sr4a zn pear zrenfenf Rsfa If@rant s?gr a u@t # ya #Ru s.6.so ht
ar1rared zrca feae au zhnr a1Reg I

. One copy of application or 0.1.0. as the case may be, and the order ofthe adjournment
· authority sha-11 a court fee sta.mp of Rs.6.50 pc1ise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

<a 3i i±ferai at pp:i-5101 ffi ah fr#i at 3it ft en snrafa fan nrat % \JJl'
tr zca, ta sra zre vi atar@Rn =mnferaswr (raff@) frrlli:r, 1982 #~
%1 .



F.No. GAPPL/COlvl/STP/1236/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Indian Institute of Management, Wing-5,

Vikram Sarabhai Road, Vastrapur, Ahmedabad - 380015 (hereinafter referred to as "the
appellant") against Order-in-Original }.Jo. CGST-VI/Ref-19/IIM/AC/DAP/2022-23

14.12.2022 (hereinafter referred to as "the impugned order") passed by the

Commissioner, Central GT, Division VI, Ahmedabad South (hereinafter referred to as "tlie.

adjudicating authority").

2. Briefly stated, the facts ofthe case are that the appellant has filed a refund claim ofRs.

4,26,710/- on 16.09.2022 for the pre-deposit made at the time of filing of appeals before the

Hon'ble CESTAT, Ahmedabad. The CESTAT, Ahmedabad has decided the matter vide their.

Final Order No. A/11126/2022 dated 14.09.2022 and allowed the appeal of the appellant. The

adjudicating authority vide the impugned order sanction the refund claim of Rs. 4,26,710/

under the provision of Section 1 lB of the Central Excise, Act, 1944 as made applicable in the

case of Service Tax matter vide Section 83 of the Finance Act, 1994 read with Section 142(3)

of the Central Goods-and Service Tax Act, 2017. However, the adjudicating authority has not.

paid/ disburse interest on the said pre-deposit amount.

3. Being aggrieved with the impugned order. passed by the adjudicating authority in.

respect of not paid interest on pre-deposit amount, the appellant havepreferred the present

appeal on the following grounds:

• Q The appellant are a premier education institute having Centralized Service Tax

Registration No. AAATI1274FST001.

o The appellant being aggrieved by Order-in-Original No. CGST-VI/Dem

01/IIM/DC/DRS/2020-21 dated 24.08.2020 passed by the Deputy Commissioner,

CGST, Division-VI, Ahmedabad South Commissionerate, and Order-in-Appeal No.

AHM-EXCUS-001-APP-025/2021-22 dated 24.12.2021 passed by the Commissioner

(Appeals), CGST, Alunedabad confirming the demand of tax under the category'

"Mailing List Compilation and Mailing Services", had filed an appeal before the

Hon'ble CESTAT, Ahmedabad vide Service Tax Appeal No. 10133 of 2021. The

Hon'ble CESTAT, Ahmedabad vide Final Order No. A/11126/2022 dated 14.09.2022

allowed the appeal filed by the appellant.

e While preferring the said appeal before the Hon'ble CESTAT, the appellant had

deposited an amount of Rs. 4,26,710/- as statutory pre-deposit on 18.01.2016. On
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receiving appellate final order in their favour, the appellant preferred an application

for refund ofpre-deposit made at the time of filing of appeal.

Ill The adjudicating authority has vide the impugned order has allowed the said refund

claim and sanctioned the refund claim of Rs. 4,26,710/-, however, the adjudicating

authority has overlooked the request of the appellant as· also the statutory mandate of

granting interest over delayed refund ofpre-deposit.

e The appellant submitted that the impugned order has been passed without taking into

consideration the mandatory provisions of the Circular No. 984/08/2014-CX dated

16.09.2014, which clearly provides that if pre-deposit is to refunded in tenns of

Section 35FF of the Central Excise Act, 1944, the same has to be done along with

interest. In the said circular in point 5 .1 provided for refund of pre-deposit and interest

subject to Section 35FF of the Central Excise Act, 1944. After, 16.08.2014, the said

section reads as under:

"Section 35FF.Interest delayed refund of amount deposited under section

35F.-Where an amount deposited by the appellant under section 35F is

·required to be refunded consequent upon the order ofthe appellate authority,

there shall bepaid to the appellant interest at such rate, not belowfive percent

and not exceeding thirty-six per centper annum as is for the time beingfixed

by the Central Government, by notification in the Official Gazette, on such

. amount from the date ofpayment ofamount till, the date of refund ofsuch

amount: Provided that the amount deposited under section 35F, prior to the

commencement ofthe Finance (No. 2) 4ct, 2014, shall continue to be governed

by the provisions ofsection 35FF asit stood before the commencement ofthe

saidAct.".

o In the present case, the appellant are governed by the current provision since the

dispute arose well after the 2014 amendment. A plain readingof the amended act will

clearly show that while before 2014 the interest had to paid within 3 months of the

approval of refund claim, now since the amendment, the government for ease of the

tax payer and so streamline the process of refund so that it can be. given back in a

timely manner, made it mandatory to pay interest immediately.

s In this regard, the appellant relied upon the following case laws:

a) Marshall Foundry & Engg. Pvt. Ltd. and Ors. Vs. Respondent: Commissioner of
CGST, Faridabad-MANUICJ/OO81/2019
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F.No. GAPPL/COM/STP/1236/2023-Appeal

b) Panacea Biotec Limited Vs. Commissioner. ofCentral Goods and Service Tax.
(East), New Delhi-M...ANUICE/0.185/2021

c) Maithan Ceramics Ltd Vs. Commissioner of Central Tax, Visakhapatnam 
MANU/CH/0136/2019

o The appellant further submitted that it was not only the statutory mandatebut even.

otherwise a contention raised by the appellant while seeking refund. It was. therefore,

incumbent upon the adjudicating authority to decide the said request while sanctioning

the refund. The order passed in as much as it overlooks such important contention of.

the appellant is not only grossly illegal but also arbitrary and in clear violation of

principles ofnatural justice.

s It is hence, an undeniable fact that the appeiiant are entitled to claim interest from the

date of payment of initial amount till the date its refund and the adjudicating authority:

herein has erred in fact & law in not allowing the interest under Section35FF bf

Central Excise Act, 1944 on refund of pre-deposit made under Section 35F of the

Central Excise Act,1944.

4. Personal hearing in the case was held on 28.08.2023. Shri Yash Modi, Advocate,

appeared on behalf of the appellant for personal hearing and reiterated submissions made in

appeal memorandum. He submitted that the lower authority in the impugned order has

sanctioned refund of the pre-deposit amount. However, he has not sanctioned interest on the

refund payable from the date of deposit in terms of Section 35FF of the Cenl.Tal· Excise Act,

1944 and the Circular of CBEC dated 16.09.2014. Therefore, he requested to order the lower

authority to sanction the due interest to the appellant.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions

made inthe Appeal Memorandum and documents available on record. The issue to be decided zip$ii_)
in the present appeal is whether the appellant are entitled to interest on pre-deposit, or #::
otherwise.

6. I find that the adjudicating authority while sanctioning refund of Rs.

categorically accepted that the said amount is a pre-deposit. The relevant portion of the Para 8

of the impugned order reads as under:

"8. In view of the circular and the order of the CESTAT, Ahmedabad dated

14.09.2022 which is in favor of the claimant; refund of pre-deposit amount is

admissible. As regards bar ofunjust enrichment, Ifind that the said amount is a pre

deposit amountfor filing appeal is not payment ofdu . Hence, refund ofpre-deposit
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need not be subjected to the process ofrefund ofduty and required to be refunded

under Section 35F ofC. Ex. Act, 1944, therefore, the principle ofunjust enrichment is

not applicable in thepresent case."

7. I find that the appellant eligible for refund of the amount paid as pre-deposit under

Section 35F of the Central Excise Act, 1944 along with the interest as per the provision of

Section 35FF ofthe Central Excise Act, 1944, which reads as under:

"Section 35FF. Interest on delayed refund ofamount deposited under section 35F.

Where 'an amount deposited by the appellant under section 35F is required to be

refunded consequent upon the order ofthe appellate authority, there shall be paid to

. the appellant interest at such rate, not belowfive per cent. and not exceeding thirty-six

per cent. per annum as is for the time being fixed by the Central Government, by

notification in the Official Gazette, on such amountfrom the date ofpayment ofthe

amount till, the date ofrefund ofsuch.amount."

7.1 I also find that CBIC vide Circular No.984/08/2014-CX dated 16.09.2014 specify the

refund of pre-deposit and its procedures. The relevant portion of the said circular is. re

produced herewith as under:

7

7.2 In view of the aforesaid circular, I find that there is specific instruction of the CBIC

that in case of pre-deposit, the appellant eligible for refund of the amount deposited along

with the interest at the prescribed rate from the date of making the deposit to the date of

refund. However, the adjudicating authority in the impugned order not granted interest to the

appellant and remain silent about the interest in the finding as well as in order portion of the

impugned order, though he also refer the Circular No. 984/08/2014-CX dated 16.09.2014 in

Para 7 of the impugned order.

"5. Refund ofpre-deposit:
5.1 Where the appeal is decided in favour of the party I assessee, he shall be

entitled to refund ofthe amount deposited along with the interest at the prescribed

rate from the date ofmaking the deposit to the date ofrefund in terms ofSection 35FF

. ofthe Central Excise Act, 1944 or Section 129EE ofthe Customs Act, 1962."

8. In view of the above discussion, I hold that the appellant is entitled for interest at the

· . prescribed rate from the date ofmaking the deposit to the date of refund of the amount of Rs.

426,710/- paid as pre-deposit under Section 35FF xcise Act, 1944.
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Accordingly, I allow the appeal filed by the appel!ant and directed the adjudicating authority

to disbmse interest within a month period from receipt of this order.

The appeal filed by the appellant stands disposed of in above terms.

% »pr j4Ji --a 1.7o"0 2
(Shiv Pratap Singi)

Commissioner (Appeals)

Attested ~..J)}/

rintendent(Appeals),
CGS , Abmedabad

By RPAD I SPEED POST

To,
MIs. Indian Institute ofManagement,
Wing-5, Vila-am Sarabhai Road,
Vastrapur, Abmedabad-380015

The Assistant Commissioner,
COST, Division-VI,
Ahmedabad South

»

'

\.

~ C.

~ ...-
·. _. ._ ,-., ..

Appellant

Respondent

Copyto: .
1) The Principal Chief Commissioner, Central OST, Ahmedabad Zone
2) The Commissioner, CGST, Abmedabad South
3) The Assistant Com_rnissioner, CGST, Division VI, Abmedabad South
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad South

(for uploading the OIA)
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